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STATE OF RIIODE ISLAND AND PROVIDENCE PLANTATIONS
DEPARTMENT OF ENVIRONMENTAL MANAGEMENT

OFFICE OF WATER RESOURCES

No. RIA-371
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IN RE: AAD No. 05-002/VVRA

CONSENT AGREEMENT

This Consent Agreemont is entered into by and between the Departrent of
Environmental Management (the 'DEM) and the Narragansett Bay Commission (the
"Respondenf' or the "NBC'), whioh is responsible for the operation of tho Fields Point
Wastewater Treatmer( Facility, (the 'Facility), in Providence Rhode Island. This
Agreement is ent€red into in accordance with.Chapters 46-12 md 42-17.1 of the Rhode
Island General I-aws ("RIGL").

Or! Decernber 31, 2001, the DEM issued Rhode Island Pollutant Disoharge
Elimination Sys'tem ('RIPDES') permit No. RI0100315 for the Facility. The DEM issued a
final modification to lhe RIPDES to the NBC by letter dated lune 27,2005 (the'?e'r:nit
Modi-fication ). By a letter dated July 25, 2005 the NBC requested an administrative
hearing and moved to stay certain conditions oflhe Permit Modification

In fieu of convening an Adminisaative Heming regarding the disputed permit
. conditions and in order to effect a resolution of all disputed issues in t}:is matter between
DEM and the Respondent, the parties agree as follows:

The Respondent is subject to the provisions of Chapter 46-12 of the RIGL
for purposos of this Agreement

DEM has jurisdiction over the subject matter of this Agreement and has
personal j urisdiction over the Respondent for purposes of this Agreelnent.

The provisions of this Agreement shall apply to and be binding upon the
Respondent, its agents, servants, eloployees, successors and assiens, and all
persons, firrns and corporations acting under, through and for il.

The compliance with the terms of this Agreement doos not relieve the
Responderrt from compliance with any other applicable laws or rogulations
administored by DBM or any other govemmental entity.

Upon the determination by the Director of the DEM that there is an
immediale threat to the publio health or the envhonment, or upon the
discovery of new information, the DEM reserves the right to ords
additional rernedial action or otler enforoement measures as provided by
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6.

law or regulations.

The Director of the DEM may, for good cause showru defer a:ry of the
oompliance dates prescribed herein. Itr the evelrt that the Respondent
believes that good cause srdsts for extending any such dates, the
RospondeNf may.submit a writt€n r€quest to DEM for an extension at le3st
seven (7) days prior to zuch deadline, together with a complete statetaent of
the reasons why the Respondent believes tbat such an extension is justified'

If DEM denies NBC's extension reques! that decision may be appealod to
Superior Court ir accordance with RIGL 42-35-1 et seq.

In the evelrt that the Respondent fbils to comply with any of the schedules in
paragraph 1l of this Agree,ment it shalt pay a stipulated penalty of one
thousand dotlars ($1,000) a day for eaoh md every tlay it remains in
violation of the schedule. The paynent of a stipulated penalty il
accordance with this paragraph shall not preolude DEM ftom seeking any
other appropriate remedy.

In the eve,nt the Respondent fails to comply with any of the interim limits of
paragraph 11 of this Agrcement it may be subject to an administrative
p*rttf as detennined by the DEM in accordanco with the Rules and
negulations for Assessmetf of Administrative Penalties. The payrent of
41 2dministrative penalty in accordance with tlis paragaph shall not
preclude DEM from seeking any other qpropriate remedy.

The permit ocptes on February 1, 2007, Should DBM seek to reissue the
Permit prior to completion of constlction of dre froilify modifications
required in paragraph 11(a)(ii) the Respondent agrees not to object to a
Total Nitrogen montbly average permit limits of 5.0 mgA for the months of
May through October, so long as the schedule and interim limits outlined in
paragraph 11 remain in effect.

This Agleement shall have the ftll force and effecx of a final
administrative adjudication, shall be deemed a final administrative
decision under the Administrative Procodures Act (RIGL Chapter 42-35)
and shall be fully e,nforceable in the Superior Cout of the State of Rlode
Island. However, if DEM initiates prooeduros to modiff or reissue the
RIPDES permit to contpin Total Nitrogen limils less than 5 mgA May-
October or to imposo limits during the montls November - April, and
NBC appeats said modifi.cation or reiszuanco, DEM wiU not object to
UeC raiiing any issues that NBC could have raised in an appeal of the
curent Permit Modifi cation.

The Responderrt shall attain complianco with the linal effluent limits for
Total Nitoge,r (May - October) as specified in the Permit Modification' in
accordance with the followinq schedulo:
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(a) By August 31, 2006, the Respondent shall zub'mit a draft
Wastewater Facilities Plan Amendment that will evaluate and
recommend altemative(s) to attain oompliance with the Total
Nitogen limitations as speci-fied in the ?ermit Modification' ensure
that the tecbnolog5r selected to comply with the Permit Modif.cation
can be modified to provide ftrther teatmelrt of Total Nilrogen' with
minimal disruption of ttre selected treaknont process.- The arLalysis
shall include but not bo limited to considetation of oaoh altemative's
ability to treat variable flows associated with tho combined sewer
system and maintain the biomass rrtl overall treatment process
rluring oold weathet periods and shall include a schedule for
conilucting a public hearing prepairing a resPoDse to commtrrts and
zubmitting the final Wastewater Facilities Plan Amendment to
DEM. NBC shall recomme,lrd the alternative with the most
consistont and grealest degroe of nitrogen removal. Tho Wastewater
Facilities Plan Amendment shall bo subject to DEM review
modification and approval. Upon DEM approval of the Wastewater
Facilities PIan Amendmen! the Respondent shall do the following:

(t Within eigfutee,u 08) months ,of DBM's 4proval of the' 
Wastewater Facilities Plan Amendmont the Respondent shall
submit to DEM an application for the iszuance of an Order
of Approval fot the selected treablet altemative. At a
minimum, the application shall includE final plans, the
appropriate fee, tecbnical spocifioations, desip caloulatiors,
ancl a schedule for constuction and initiation of operation
(which shall be defined as the clate of substantial completion
of consrlruction), whioh are subject to DEM review,
modi-fication, and apProval.

(il) h accordance with the schedule for construction and
initiation of, operation approved in the Order of Approval'
the Respondent sball complete installation and commence
operation ofthe equipment requtred therein

Within eiglteen (18) months of the approved deadline for initialion
of operation, specified in paragraph 1 1.a. (ii), the Respondent shall
submit a draff angineering analysis that will: evaluate whether the
WWTF is able to attain compliance with the Total Nihogen
limitations as specif.ed in the Permit Modfficalion ('attail
compliance"); evaluate and recomrnend any opetational changes
that are necessary to aftain compliance; or includes a determination
that facility modifications are neoessary to attain complianoe- Tho

analysis shall be subject to DEM review, modifioation
antl approval. Upon approval, the Respondent shall do the

(b)
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following:

(i) If the approved engineering analysis indicates that
qrcrationa iUungus, includ:ing crbon sourcc additioru will
attain complimco or reduce the extent of non-compliance,
the enginee,ring analysis shall include an implematation
schedule and the ohanges shall be impleme'l:ted in
accordance with the approved sohedule'

(ii) If the approved engineering analysis indicates that frcility
modifications are necessary to attain oomplianoe, then it
shall contain a suggested reduction in the intorim limits for
Total Nitrogem- NBC agroes to proposo and the parties
agree to negotiate in good faith reductions to the interim
timits initially stipulated in this agroeunent' Within twelve
(12) months of DEM's approval ofthe engineering analysis'
the Respondeot shall submit to DEM a Facilities Plan
Amadmeart that will evaluate and recomrnelrd facility
modification altomative(s) to attain compliance and include
a sohedule for submission of an application for the issuance
of an Ordet of Approval for the selected tre'rment
altemative. The sohedule shali consider the magnitude of
noucompliance, the cost and edent of the additional
modifications necessary to attain compliance, whethsr a
permit modification is pending and the alrticipated water
quality benefits. Upon approval of the engineering analysis;
NBC shall be subject to the revisetl interim limits. The
Faoilities PIan Amendment sball be subject to DEM review,
modifrcation and approval. DBM shall seek and consider
pubtc comments prior to approval of the Facilities Plan
Amendme,nt Approval of the Facilities Plan Arnendment
shall not be unreasonably witlheld.

Upon approval of the Facilities Plan Amendment NBC shall
submit an application for the issuance of an Order of
Approval for the selected heatnent altemative, in
accordanoe with the approved schedule' At a minimunL the
apptication shall include fnal plans, the appropriate fee'
technicat specifications, desip calculations, and a schedule
firr construction and initiation ofoperation, which are subject
to DEM review, modificatiot, and approval'

In aocordance with the scheduls for construction and
initiation of operation approved in the Order of Approval,
tho Respondent shall complete installation and codsrence
operation ofthe equipment required therein'

(iil)
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No later than fourleen (14) caiendar days following a date identified in any

sohedule of oompliancL, 
-the 

Respondent shall zubmit eithet a report of
p(ogress or, in the case of specilic iotions being required by idelrtified dates'

" 
oititt* notice of compliance or nonoompliance. In the latter oase, the

notice shall include the cause ofnoncomplianog any remedial actions taken'

and the probability of meeting the next scheduled requirements'

All reports and other documentation that the Respondent is required to

submii to the DEM by the temrs of this Agreement shall be sent to the

Office of Water Resources, RIPDES Prograrn, 235 Pmmenade Sfueet
Providence, RI O2gO8-57 67. Each document shall be subject to D!{
review ancl approval. Upon DEM review of the documonl DEM shall
provitte writtJn notification to the Respoldent, either grarting apprwal or

ituting ttt" doficiencies revealod therein. Withia fourteen (f 4) days-
(unless a longer time is qpecified) of reoeiving a notification of

deficiencies, thi Respondent shall submit to DEM a revised documont
consistent rvitl tho DEM comments.

(v) From the date of orecution of this Agreornent unJil: DEM

approval of an engineering analysis that i{ioa199 the facility
oan attain oomplifoc"; tno pppf approved deadline spccified
in paragraph 1 1 (bXi) for irnplementation of -operation
oft*g"tf oi thtuu tir'oiittt" fiom the DEM approved deadline

fot L-pteUon of instatlation and cornmearcernent of

operation in paragraph 1l (b)(iv) above; as appropriate NBC
siall meet the limitations in Attachrnetd A of this Agreernent
which is attaohed hereto and incorpomted herein (or

altemativo int€rim limits approved pu$uant to Part

1lOXii)).
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This Agreement shall be deemed entered as of lhe dat€ of execution.by the
parties.

Onoe construction is completed, an integral component of this phased
impiemcntatim approach is adequate monitoring and assessm€nt of water quality
ohanges to determine if additional reductiotrs are necessary to meet wat€r quality
standards. DEM, in parhrership with Narragansett Bay National Estuarine
Research Reserve, the Narraganseft Bay Corrmission, University of Rhode
Island, and Roger Williams University, har insreased the mrmber of continuous
water quality monitoring sfations to 13. At a mirimum, DEM will evaluate data
generated by thc contiauous water quality monitoring stalions to determine
ootuplianc€ with state water quality standards. If data and analyses indicate
that firther Total Nitrogen reductions are secessary to achieve compliance
with water quality standards, DEM will rwiew nitrogen loading
information and requiro implementation by Rhodo Island sources and seek
roduotions from out of state so\rrces as necessary to achieve compliance
with standards.
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Narragansett Bay Cornmission

Tho individuals signing on behalf of the Narragansett Bay CoEmission reprosent that
they have the actual authority to enter inlo this Agroement, and the authority to bind tle
Nanagansott Bay Conrnission to the require,tnents contained within.

6llL lM

u &y,t,/t.a,t' . ,oo*" Bfu dayof ht-'n! - -2006,
befoie me personally appeared Paul Pinault to me known and Known by me to be the
party exeouting the foregoing Consent Agreement on behalf of the Narragansett Bay-commission 

and the acknowledged said instument executed by thern to be their free act
and cleed.

In ,Hn, , . /o,u ,onte,Lfkauyot
uefordriie p'ersi:,irif,y appeared Vincent J. Mesolella' to me
be the party executing the foregoing Consent Agreement

DEPARTMENT OF ENVIRONMENTAL MANAGBMENT

xeoutivo Director

and known by me to

. Michael Sullivbf, Ph.D., Director
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